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CANADA

PROVINCE OF SASKATCHEWAN

IN THE QUEEN’S BENCH

JUDICIAL CENTRE OF SASKATOON
BETWEEN:

Robin Mowat

PLAINTIFF

AND:

University of Saskatchewan Students’ Union

DEFENDANT

REBUTTAL AFFIDAVIT OF ROBIN MOWAT

I, ROBIN MOWAT, of Saskatoon, in the Province of Saskatchewan, MAKE OATH AND SAY as follows that:
1. I am the Plaintiff in this proceeding and I have personal knowledge of the matters and facts deposed to in this affidavit, except where stated to be on information learned from someone else and where that is stated, I believe the information to be true.
AFFIDAVIT OF GAVIN GARDINER

2. I have reviewed the Affidavit of Gavin Gardiner and comment as follows:
3. With respect to paragraph 2, at all relevant times of the leading up to the Referendum and during the Referendum, Mr. Gardiner was also a member of the National Executive of the CFS, sitting as Saskatchewan Representative.

4. In paragraphs 18, 24, 25, 26 and 28 of Mr. Gardiner’s affidavit, Mr. Gardiner refers to a single “no campaign”. There were several “no campaigns” in addition to my own. For example I was personally aware of registered “no” campaigns headed by Evan Cole and Brett Fernquist. 

5. With respect to paragraph 19 of Mr. Gardiner’s Affidavit, I deny that the USC has taken a stance with respect to referendum issues in the past. 

6. In response to paragraph 22 of Mr. Gardiner’s affidavit, I deny that the Referendum Protocol was available at the front desk of the USSU office throughout the campaign period. Commencing on September 26, 2005 I attempted to obtain a copy of the Referendum Protocol directly from the USSU office without any success. 

7. With respect to Exhibit “N” referenced in paragraph 22 of Mr. Gardiner’s affidavit, I note that it is neither signed nor dated by any member of the ROC. However it appears to be a copy made from Exhibit “A” of my Affidavit without the cover-page. This document is dated September 20, 2005. 

8. In reference to paragraph 24 of Mr. Gardiner’s affidavit, Phillippe Ouelette and Ryan Conrod were not members of my campaign team, nor were they, to my knowledge, part of any registered campaign.

9. With respect to paragraph 39 of Mr. Gardiner’s affidavit, I deny that I am no longer a member of the USSU. Although I convocated in the Spring of 2006, membership for USSU members who have paid their dues for Term 1 and Term 2 are, by convention, still members until August 31. 

10. Many of the benefits associated with USSU membership continue in force until August 31. For example, coverage under the USSU’s Health and Dental plan are effective until August 31, regardless of if the member is registered in classes during the Spring-Summer Sessions. Attached as Exhibit “A” of my Rebuttal Affidavit is a copy of the USSU’s Health and Benefit Plan. I note that at page 11, under the heading “When” the policy states:

When : All enrolments must be completed between Sept. 2 - 20, 2005 (for full-year coverage). Only new Term 2 students can enrol  themselves and their spouse/ dependants between Jan. 4 - 17, 2006 for coverage from Jan. 1 - Aug. 31, 2006.
11. Further, most USSU Executive members, who must remain ordinary USSU members (ie, registered students) during their one-year term, do not take classes during the summer period, but are considered to still be members of the USSU. This is also the case for most members elected to the USSU Legislative body, University Student Council. In general, since many undergraduate students only take classes (and pay USSU dues) during Term 1/Term 2 and take the summer off in order to work, they are still considered USSU members.

12. Finally, I commenced this action as soon as practical once I learned that the USC chose to ignore the EB report and ratify the results of the Referendum. I notified the USSU of my intention through my solicitor as early as April 3, 2006, attached to my Affidavit as Exhibit “A”. Clearly I was still a USSU member at this time. The challenge that I faced was gathering information from my fellow students while they were writing exams in April. 

AFFIDAVIT OF LUCY WATSON

13. Should the CFS be successful in its application to be added as a party in these proceedings, I have reviewed the affidavit of Lucy Watson and comment as follows:

14. With respect to paragraph 31, Ms. Watson states that I am quoted in the article appended to her Affidavit as Exhibit “L” however I am not cited in either article. 

15. With respect to Exhibit “N” referenced at paragraph 34 of Ms. Watson’s affidavit, I deny that the final copy of the ROC Protocol Document was available on September 13, 2005. I further deny that the ROC Protocol document attached to Ms. Watson’s affidavit as Exhibit “N” is the final ROC Protocol. Ms. Watson’s Exhibit “N” is different from the final ROC Protocol Document found at Exhibit “Z” of Ms. Watson’s Affidavit. The key differences are as follows:

(a) The Protocol at Exhibit “N” is only 8 pages, while the Protocol at Exhibit “Z” is 13 pages;

(b) The Protocol at Exhibit “N” does not contain sections labelled “Ballot Question”, “Poll Clerks”, Security of Ballot Boxes”, “Ballot Counting”, or “Complaints”, nor does the Protocol at Exhibit “N” contain any of the information included under those sections but which are included in the Protocol at Exhibit “Z”;

(c) The Protocol at Exhibit “N” lists different voting hours than the Protocol at Exhibit “Z”; and,

(d) The Protocol at Exhibit “N” explicitly restricts those permitted to participate in campaigning, while the Protocol at Exhibit “Z” does not contain these limitations.

16. I further note that the minutes from the September 11, 2005 meeting of the ROC [attached as Exhibit “M” of Ms. Watson’s affidavit] do not mention the Protocol, let alone state that it is effective or has been passed. The next meeting of the ROC was not until September 18, 2005 [the minutes of the meeting are attached to Ms. Watson’s affidavit as Exhibit “O”]. 

17. I deny Ms. Watson’s assertions at paragraph 39 of her affidavit. 

18. I make this Affidavit in support of my Application pursuant to s. 135 (2)(b) of The Non-Profit Corporations Act, 1995 declaring the Referendum invalid. 
SWORN BEFORE ME at the City of

)

Saskatoon, in the Province of Saskatchewan,
) _________________________________

this _____ day of August, 2006.


) ROBIN MOWAT








)









)

__________________________________    
)




Jennifer D. Pereira,

A Notary Public in and for the Province of 

Saskatchewan, being a Solicitor.

This Affidavit was prepared by:

ROBERTSON STROMBERG PEDERSEN LLP

Barristers & Solicitors

600-105 21st Street East

Saskatoon, SK

S7K 0B3

Lawyer in charge of file: Jennifer D. Pereira

Phone:
306-933-1320

Facsimile:
306-652-2445

e-mail: j.pereira@thinkrsplaw.com 
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